Broads Authority

Standards Committee Hearings Sub-Committee
Minutes of the meeting held on 25 August 2009
Present:

Mr M Cook (in the Chair)


Mr D Ayre

Mr C Gould

Mr N Hancox

Mr D R Jones

In Attendance:
Mr R G Holman – Director of Corporate Services

Mr K R Hounsome – Solicitor and Monitoring Officer

Also Present:
Mr J S Chinnery – Independent investigating Officer
1/1
To appoint a Chairman of the Hearings Sub-Committee

Mr Cook was nominated and seconded.

As there were no other nominees, Mr Cook was appointed Chairman of the meeting..
1/2
Declaration of Interest 
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

1/3 
Exclusion of the Public

The Sub-Committee agreed that their deliberations should be in private, but agreed that the remainder of the meeting should be open.
1/4
Code of Conduct Complaints: Consideration of Investigating Officer’s Reports
The Solicitor and Monitoring Officer introduced this item by explaining that the reason the meeting had been convened was to consider the Investigating Officer’s report in respect of complaints against two Broads Authority members, Mr Steven Dorrington and Mr Adrian Gunson, and to decide what further action, if any, was appropriate. He explained that the issue in each case was to determine whether the members had breached the Authority’s Code of Conduct by not declaring a personal interest which should have been declared at the Planning Committee meeting on 6 February 2009, and if so whether they also had a prejudicial interest. A similar complaint had been received in respect of Mr David Thompson, but since Mr Thompson was no longer a member of the Authority, this complaint would be considered by Great Yarmouth Borough Council in September.
He drew attention to the letter dated 13 August from the Investigating Officer, Mr John Chinnery, which responded to the additional issues set out in the letter from the complainant dated 31 July.He then set out the options for the Sub-Committee, explaining that they could arrive at one of the findings set out in paragraph 7 of his covering report.
Mr Chinnery then expended on his findings, which were set out in the reports at Appendix A1 and Appendix A2. 

He explained that he had taken as the basis of the complaint the letter from the complainant dated 24 April 2009. Central to this was the County Council’s involvement in the Great Yarmouth Outer Harbour Project, the extent to which the success of the project was dependent on the import of raw sugar from British Sugar, and the extent to which members were likely to be influenced by this in determining the planning application for the development of Cantley Sugar Factory. He explained the involvement of the two members in the Outer Harbour Project, in their capacity as county councillors, and their understanding/awareness of the arrangements between the County Council and the Great Yarmouth Port Authority in respect of the project.

In respect of the financial arrangements, Mr Chinnery noted that the total contribution from the County Council was a one off contribution of £4,130,000, from which it did not expect to receive any return. There was also a legal charge, explained in section 4 of the report to the Cabinet (Appendix 5), which was a guarantee towards contributions from pensions liabilities. This was in the form of security or a ‘long stop’ measure and could not therefore be regarded as a form of investment.
In terms of the definitions used for personal interests in the Authority’s Code of Conduct, Mr Chinnery concluded that the application did not ‘relate to’ the County Council, and nor is it ‘likely to affect’ the County Council given that the latter cannot be given a limitless definition. Any possibility of a liability on the part of the County Council through the legal charge appeared to him to be remote and tenuous.

The complainant’s allegation that the import of raw sugar from British Sugar is a ‘make or break’ issue for the Outer Harbour Project was noted, but Mr Chinnery could find no evidence to support this. As far as he could ascertain the viability of the project appeared to be sound, and there was no reason to believe that the legal charge would be called upon, and even if it was there is no reason to believe that it would not be adequate to meet the liabilities.

With regard to standards of accountability, the complainant alleged that the members have a ‘duty’ to keep themselves aware of all relevant facts, and that they therefore ought to be aware of the arrangements between the County Council and the Port Authority in respect of the project. Mr Chinnery concluded that such an expectation was unreasonable, and could find no evidence that such a duty exists.

With regard to whether a member of the public with knowledge of all the relevant facts would reasonably regard the interest as ‘so significant that it is likely to prejudice (the member’s) judgement of the public interest’, Mr Chinnery did not believe that to be the case in this instance, due to the remoteness of the connection. However this was only relevant if the Sub-Commitee concluded that there was an interest to declare in the first place.
In response to a question Mr Chinnery agreed that mention of the Outer Harbour Project had been made by the officer in introducing the report at the Planning Committee meeting, but as far as he could ascertain it had not been mentioned again during the debate leading up to the decision. He pointed out that the original negotiations between the County Council and the Port Authority had taken place in 2007, and as far as he was aware there had been no subsequent discussions.

At the conclusion of Mr Chinnery’s report it was agreed that the press and public should be excluded from the meeting whilst members debated the issues.
1/5
Exclusion of the Public
RESOLVED

that the public be excluded from the meeting under section 100A of the Local Government Act 1972 for consideration of the remaining part of this item, on the grounds that it involves the likely disclosure of exempt information as defined by Paragraph 7C of Part 1 of Schedule 12 to the Act as amended.

1/4      Code of Conduct Complaints: Consideration of Investigating Officer’s Reports (continued)
After a short debate it was RESOLVED unanimously
that the Sub-Committee accepts the findings of the Investigating Officer that there has been no breach of the Code of Conduct by either member.

The meeting concluded at 11.05am
Chairman
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	Name
Please Print
	Agenda Item No(s)
	Nature of Interest
(Please describe the nature

of interest)
	Please tick here if the interest is a

Prejudicial interest

	N Hancox
	4
	Former employee of Norfolk County  Council. Appointed as such in 1982 by a panel which included Councillor Gunson


	


RGH/RG/min/sc030609 /Page 4 of 4/040909

